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Art Unit: 3673 

DETAILED ACTION 
Claim Objections 

1 . Claim 14 is objected to because of the following informalities: it is apparent that 
a transitional verb such as "is" is required after "opening". 

2. Claim 15 is objected to because of the following informalities: it is apparent that 
claim 15 should depend from claim 2, where the perforated portions are first mentioned. 

3. Claim 32 is objected to because of the following informalities: it is apparent that 
claim 32 should depend from claim 29, where the structure is first mentioned. 

4. Claim 36 lacks antecedent basis for "the low pressure dehydrated soil" it is 
suggested that this should read "the soil" 

5. The references cited in the Search Report for PCT/US03/38839 have been 
considered, but will not be listed on any patent resulting from this application because 
they were not provided on a separate list in compliance with 37 CFR 1.98(a)(1). In 
order to. have the references printed on such resulting patent, a separate listing, 
preferably on a PTO/SB/08A and 08B form, must be filed within the set period for reply 
to this Office action. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 
1. Claims 1-13, 15-25, 27,' 28, 34-36, 39, and 40 are rejected under 35 

U.S.C. 102(b) as being anticipated by Vinegar, et al. (U.S. Patent number 5,318,116) 

Vinegar discloses the system comprising a soil remediation cell (10); a plurality 

(see figure 1) of multifunctional conduits (fig. 2), each conduit including heating 

elements (20 ); flow channels ( including 16 and 17); and a reaction housing (e.g. 

near 19) as called for in claim 1. With regards to the limitation of "without utilizing 

mechanically driven forced air" and "at least about 80%" destroyed. These are 

interpreted as operational parameters. It is apparent that the Vinegar device can 

perform the claimed operations. 



Re claims 2 and 3: Vinegar shows the perforations at 16, and the non-perforated 
portions are evident in the figure. 
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Re. Claims 4, 5, 8-13, 15, 18, 19, 22, 28, 36: these claims add only operational 
parameters as limitations. It is apparent that the Vinegar device can perform the 
claimed operations. 

RE claim 16: Vinegar plainly shows the tubes. 
RE claim 17: see Vinegar at 8:46. 
RE claim 21: see Vinegar at 4:53. 
RE claim 27: see Vinegar at 5:20. 

RE claim 34-36: the vapor space is shown between 29 and 29a, or, alternatively, 
directly below 34. 

Regarding method claim 39: 

Vinegar teaches the steps of forming a soil remediation cell (10) and a 
plurality of conduits (1 1 ); introducing heat and volatilizing without using forced air; 
removing the contaminated vapor; introducing the vapor into the reaction 
housing; and destroying the vapor as called for in claim 39. See, in particular, 
col. 10, lines 52-67. 

Re claim 40: the perforated portions are identified at 16. 

2. Claims 1,2, 13, and 14 are rejected under 35 U.S.C. 102(e) as being anticipated 

by Mcgee (U.S. Patent number 6,596,142). 

McGee teaches the system comprising a soil remediation cell (e.g. fig. 1 1); a 
plurality of multifunctional conduits (each including 15,4,18), each conduit 
including heating elements (34 ); flow channels ( e.g. 17); and a reaction housing 
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as called for in claim 1. With regards to the limitation of "without utilizing 
mechanically driven forced air" and "at least about 80%" destroyed. These are 
interpreted as operational parameters. It is apparent that the McGee device can 
perform the claimed operations. 
RE claim 2: the perforations are shown at 8. 

RE claims' 13 and 14: the perforated portion is joined with the non-perforated 
near 14; which plainly is at the center. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed. or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Vinegar in view of Bova, et al. (U.S. Patent number 6,000,882). 

Vinegar lacks the claimed layers of soil. 

Bova teaches a similar system, which includes layers of soil. It is apparent that 
the soil layers are a largely a matter of convenience. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified the Vinegar system to have included a plurality of adjacent 
layers of soil as called for in claim 26. 

4. Claims 29, 30, 33, and 37 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vinegar in view of Balch (U.S. Patent number 5,228,804). 

Vinegar lacks the s-tructural enclosure. 

Balch teaches a similar system, including a structural enclosure. It is apparent 
that the structural enclosure provides convenience for treating excavated soil. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to have 
modified the Vinegar system to have included a structural enclosure as called for in 
claims 29-31 and 33. , 

With regards to claim 30: the open bottom is discussed at Balch 6:26. 

With regards to claim 33: see Balch at 7:7-25. 

Vinegar teaches insulation (see abstract) as called for in claim 37. 

5. Claims 29, 31, 32, 37, and 38 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vinegar in view of Payne (U.S. Patent number 4,919,570) 

Vinegar lacks the structural enclosure and trailer. 

Payne teaches a similar system, including a structural enclosure and trailer. It is 
apparent that the Payne enclosure provides portability. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified the Vinegar system to have included a structural enclosure 
as taught by Payne, to provide portability. 

With regards to claim 31: the structural members are 16. 

With regards to claim 32: the trailer is 68. 

Vinegar teaches insulation (see abstract) as called for in claim 37. 

With regards to claim 38: the structures shown by Payne are stackable see 3:25- 

30. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Kreck whose telephone number is 571-272-7042. 
The examiner can normally be reached on Mon-Thurs 530am-2pm; Fri: telework. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Engle can be reached on 571-272-6660. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000, 
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gppKary Examiner 
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